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CITY OF PORT ARANSAS COASTAL MANAGEMENT PLAH

Hovembar 9, 1994
L. STATEMENT OF OBJECTIVES:

The City of Port Aransas has identified the followin

& goals as the basis for managing
and regulating human impacts on the beach/dune syslem.

A.  To protect public health and safety while preserving, restoring, and enhancing
+ eoastal natural resources.

B.  To assist coastal land owners in using beachfront property in a manner compatible
with preserving public and private property, public access to the beach coastal
natural resources, and the protective and recreational function of the beach/ dune
system.

C.  To prevent the destruction and erosion of public beaches.

D.

To insure that construction is in compliance with the
Management Agency Guidelines.

E. To provide coordinated, consistent, res
permitling process.

To educate the public about coastal issues such as dune
aceess, erosion and flood protection.

To promote dune protection and ensure that adverse effects on critical dunes and
critical dune vegetation are avoided whenever practicable. If such adverse

effects cannot be avoided, to insure that such adverse effects are minimized and
mitigated for. At

Federal Emergency
ponsive, timely and predictable

protection, beach

IL. APPLICABILITY

The Port Aransas Coastal Management Plan applies to land within its city limits and
extraterritorial jurisdiction which is adjacent to and landward of the public beach and lying in
the area either up to the first public road generally parallel to the public beach or to any closer
public road not parallel to the beach, or to within 1,000 feet of mean high tide, whichever is

greater. Section VI “The City of Port Aransas Management of the Public Beach” applies only to
the public beach within the city of Port Aransas city limits.

1II. DEFINITIONS

The City of Port Aransas has attempled as much as is possible to define words and
terms in the same manner as the General Land Office of Texas. Those words and terms copied

directly from Title 31, Subchapter A of the General Land Office Regulations, have been
identified by a line under the word or title. -

Affect - As used in Title A subchapter 31 regarding dunes, dunc vegetation, and the public

beach, "affect” means to produce an effect upon dunes, dune vegetation, or public beach use and
access. ' ;

Amenities - Any nonhabitable major structure including swinuning pools, bathhouses, detached
garages, cabanas, pipelines, piers, canals, lakes, ditches, artificial runoff channels and other
waler relention structures, roads, streets, highways, parking areas and other paved areas
(exceeding 144 square feet in area), underground storage tanks, and similar structures.

Applicant - Any person applying lo a local government for a permit and/or certificate for any
construction or development plan. :
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Backdunes - The dunes located landward of the foredune ridge which are usually well

vegetated but may also be unvegetated and migratory. These dunes supply sediment to the

beach after the foredunes and the foredune ridge have been destroyed by natural or human
activities.

Beach access - The right to use and enjoy the public beach, including the right of free and
unrestricted ingress and egress to and from the public beach,

Beach/dune system - The land from the line of mean low tide of the Gulf of Mexico to the
landward limit of dune formation,

Beach rentals - Beach rentals means the rental on a daily or hourly basis of nonmotorized,
beach and water related and recreational goods such as sailboards, kites, umbrellas, floatation

devices like innertubes and air mattresses, surfboards, sailboats, balls and frisbees out of a
mobile business establishment.

Beachfront construction certificate or certificate - The document issued by a local government
that certifies that the proposed construction either is consistent with the local government's
dune protection and beach access plan or is inconsistent with the local government's dune
protection and beach access plan. In the latter case, the local government must specify how the
construction is inconsistent with the plan, as required by the Open Beaches Act, <*>61.015.

Beach maintenance - The cleaning or removal of debris from the beach by handpicking, raking,
or mechanical means.

Beach profile - The shape and elevation of the beach as determined by surveying a cross section
of the beach.

Beach-related services - Reasonable and necessary services and facilities directly related to
the public beach which are provided to the public to ensure safe use of and access 1o and from
the public beach, such as vehicular controls, management, and parking (including acquisition
and maintenance of off-beach parking and access ways); sanitation and litter control:
lifeguarding and lifesaving; beach maintenance; law enforcement; beach nourishment projects;
beach/dune system education; beach/dune protection and restoration projects; providing public
facilities such as restrooms, showers, lockers, equipment rentals, and picnic areas; recreational
and refreshment facilities; liability insurance; and staff and personnel necessary to provide
beach-related services. Beach-related services and facilitics shall serve only those areas on or
immediately adjacent to the public beach.

Beach user fee - A fee collected by a local government in order to establish and maintain beach-

related services and facilities for the preservation and enhancement of access to and from and
safe and healthy use of public beaches by the public.

Blowont - A breach in the dunes caused by wind erosion.

Breach - A break or gap in the continuity of a dune caused by wind ar water.

8]
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Bulkhead - A structure or parlition built to retain or prevent the sliding of land. A sccondary
purpose is to protect the upland against damage from wave action.

City beach - City beach shall mean the Gulf beach of Mustang Island within the corporalte city

limits between the line of vegetation and the line of mean low tide of the Gulf of Mexico as
defined in V.T.C.A. Natural Resources Code 61.012.

Camping - Camping shall mean the use of tents or other shelters, automobile trailer cars, house
trailers, house cars, campers or other such vehicles for the purpose of living or sleeping
quarlers. Nothing contained herein shall prevent the use of umbrellas, sun shades and the use
of the usual beach equipment for temporary use and not used for human habitation.

Coastal and shore protection_project - A project designed to slow shioreline erosion or enhance
shoreline stabilization, including, but not limited to, erosion response structures, beach

nouristunent, sediment bypassing, construction of man-made vegetated mounds, and dune
revegetation.

Commercial facility - Any structure used for providing, distributing, and selling goods or

services in comumnerce including, but not limited to, hotels, restaurants, bars, rental operations,
and rental properties,

Construction - Causing or carrying out any building, bulkheading, filling, clearing, excavation,
or substantial improvement to land or the size of any structure. “Building" includes, but is not
limited to, all related site work and plazement of construction materials on the site. "Filling"
includes, but is not limited to, disposal of dredged materials. "Excavation” includes, but is not
limited to, removal or alteration of dunes and dune vegetation and scraping, grading, or
dredging a site. "Substantial improvements to land or the size of any structure” include, but are
not limited to, creation of vehicular or pedestrian trails, landscape work (that adversely
affects dunes or dune vegetation), and increasing the size of any structure.

Coppice mounds - The initial stages of dune growth formed as sand accumulales on the
downwind side of plants and other obstructions on or immediately adjacent to the beach
seaward of the foredunes. Coppice mounds may be unvegetated.

Critical dune areas - Those portions of the beach/dune system as designated by the General
Land Office that are located within 1,000 feet of mean high tide of the Gulf of Mexico that
contain dunes and dune complexes that are essential to the protection of public beaches,
submerged land, and state-owned land, such as public roads and coastal public lands, from
nuisance, erosion, storm surge, and high wind and waves. Critical dune areas include, but are

not limited to, the dunes that store sand in the beach/dune system to replenish eroding public
beaches.

Cumulative impact - The adverse effect on beach use and access, on a critical dunes or critical
dune vegetation which resulls from the incremental effect of an action when added to other
past, present, and reasonably foreseeable future actions regardless of what agency or person
undertakes such other actions. Cumulative effects can result from individually minor but
collectively significant actions laking place over a period of time.



CITY OF PORT ARANSAS COASTAL MAMAGEMENT PLAN Hovember 9, 1994

Dedication - Includes, but is not limited to, a restrictive covenant, permanent easement, and fee
simple donaton.

Dune - An emergent mound, hill, or ridge of sand, either bare or vegetated, located on land
bordering the waters of the Gulf of Mexico. Dunes are naturally formed by the windward
transport of sediment, but can also be created via man-made vegetated mounds. Natural dunes
are usually found adjacent to the uppermost limit of wave action and are marked by an abrupt
change in slope landward of the dry beach. The term includes coppice mounds, foredunes, dunes
comprising the foredune ridge, backdunes and man-made vegetated mounds.

Dune complex - Any emergent area adjacent to the waters of the Gulf of Mexico in which several
types of dunes are found or in which dunes have been established by proper management of the
arca. In some portions of the Texas coast, dune complexes contain depressions known as swales.

Dune Protection Act - Texas Natural Resources Code, <*>63.001, et seq.

Dune protection and beach access plan or plan - A local government's legally enforceable
program, policies, and procedures for protecting dunes and dune vegetation and for preserving

and enhancng use of and access to and from public beaches, as required by the Dune Protection
Act and the Open Beaches Act.

Dune protection line - A line established by a county commissioners court or the governing body
of a municipality for the purpose of preserving, at a minimum, all critical dune areas identified
by the General Land Office pursuant to the Dune Protection Act, <*>63.011, and <*>15.3(D of
this title (relating to Administration). A municipality is not authorized to establish a dune
protection line unless the authority to do so has been delegated to the municipality by the

county in which the municipality is located. Such lines will be located no farther than 1,000
feet landward of the mean high tide of the Gulf of Mexico.

Dune protection_permit or permit - The document issued by a local government to authorize
construction or other regulated activities in a specified location seaward of a dune protection

line or within a critical dune area, as provided in the Texas Natural Resources Code,
<*>63.051.

Dune vegetation - Flora indigenous to and growing on natural dunes, dune vegetation can include
coastal grasses and herbaceous and woody plants,

Effect or effects - "Effects” include: direct effects - those impacts on public beach use and access,
on critical dune areas, or on dunes and dune vegetation seaward of a dune protection line which
are caused by the action and occur at the same time and place; and indirect effects - those
impacts on beach use and access, on critical dune areas, or on dunes and dune vegetation seaward
of a dune protection line which are caused by an action and are later in time or farther removed
in distance than a direct effect, but are still reasonably foreseeable. Indirect effects may
include growth inducing effects and other effects related to induced changes in the pattern of
land use, population density, or growth rate, and related effects on air and water and other
natural systems, including ecosystems. "Effects” and "impacts” as used in Title A subchapter 31
are synonymous. “Effects” may be ecological (such as the effects on natural resources and on the
components, structures, and functioning of affected ecosystems), aesthetic, historie, cultural,
economic, social, or health, whether direct, indirect, or cumulative.
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Eroding area - The area seaward of the erosion line depicted on Attachment #2 herein.

Erosion - The wearing away of land or the removal of beach and/or dune sediments by wave
action, tidal currents, wave currents, drainage, or wind. Erosion includes, but is not limited lo,
horizontal recession and scour and can be induced or aggravated by human activities.

Erosion line - The described line shall be located 20¢’ landward from the line of vegetalon ora
distance 60 times the historical annual erosion rate as published by the University of Texas

Bureau of Economical geology and as measures landward from the line of vegelation, whichever
is greater.

Erosion response structure - A hard or rigid structure Luilt for shoreline stabilization which

includes, but is not limited to, a jetty, retaining wall, groin, breakwater, bulkhead, seawall,
riprap, rubble mound, revetment, or the foundation of a structure which is the functional
equivalent of these specified structures.

FEMA - The United States Federal Emergency Management Agency. This agency administers
the National Flood Insurance Program and publishes the official flood insurance rate maps.

Foredunes - The first clearly distinguishable, usually .vegetated, stabilized large dunes
encountered landward of the Gulf of Mexico. On some portions of the Texas Gulf Coast,
foredunes may also be large, unvegetated, and unstabilized. Although they may be large and
continuous, foredunes are typically hummocky and discontinuous and may be interrupted by
breaks and washover arcas. Foredunes offer the first significant means of dissipating storm-
generated wave and current energy issuing from the Gulf of Mexico. Because various heights
and configurations of dunes may perform this function, no standardized physical description

applies. Foredunes are distinguishable from surrounding dune types by their relative location
and physical appearance.

Foredune ridge - The high continuous line of dunes which are usually well vegetated and rise -

sharply landward of the foredune area but may also rise directly from a flat, wave-cut beach
immediately after a storm.

Habitable structures - Structures suitable for human habitation including, but not limited 1o,
single or multi-family residences, hotels, condominium buildings, and buildings for conunercial
purposes. Each building of a condominium regime is considered a separale habitable structure,
but if a building is divided into apartments, then the entire building, not the individual
apartments, is considered a single habilable structure. Additionally, a habitable structure
includes porches, gazebos, and other attached improvemants,

Industrial _facilities - Include, but are not limited lo, those establishinents listed in Part 1,
Division D, Major Groups 20-3%9 and Part 1, Division E, Major Group 49 of the Standard
Industrial Classification Manual as adopted by the Executive Olffice of the President, Office of
Management and Budget (1987 ed.). However, for the purposes of Title A subchapter 31, the
establishments listed in Part 1, Division D, Major Group 20, Industry Group Number 209,
Industry Numbers 2091 and 2092 .are not considered "industrial facilities." These
establishments are listed in "Appendix 1" attached 1o this section. '

&
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Large-scale construction - Construction activity greater than 5,000 square feet in area and

habitable structures greater than two stories in height. Multiple-family habitable structures
are typical of this type of construction.

Line of vegetation - The extreme seaward houndary of natural vegetation which spreads

continuously inland. The line of vegetation is typically used to determine the landward extent
of the public beach. :

Littering - Littaring means any act of placing, scattering or leaving unattended upon any beach
in the city any:

(1) Glass bottles, jars or other types of glass contairiers;
(2)  Tine cans or any other type of metal containers;
(3) Newspapers, paper sacks, paper containers, or any other type of used
“  paper or plastic;
(4}  Decayable food, fruit, vegetables or any remnant or residue thereof;
(5)  Trash or debris of any type or character, including without limitation broken
toys, wooden, metal or any other type of boxes, containers or receptacles.

Local government - A rﬁun’.::ipality, county, any special purpose district, any unit ¢f government,
or any other political subdivision of the state.

Man-made vegetated mound - A mound, %}, or ridge of sand created by the deliberate

placement of sand or sand trapping devices ‘acluding sand fences, trees, or brush and planted
with dune vegetation.

Master planned development - A document containing maps, drawings, narrative, tables, and
other forms of communication that provides information about the proposed use of specific land
and/or water that include, but is not limited to, as appropriate, descriptions of land and/or
water uses, land and/or water use intensitizes, building and/er site improvement locations and
sizes, relationships between buildings and improvements, vehicular and pedestrian access and
circulation systems, parking, utility systems, stormwater management and treatment systems,
geography, geology, impact assessments, regulatory-approved checklist, and phasing.

Information in the master plan may be conceptual or detailed depending on the status of its
regulatory approval. '

Mitigation sequence - The series of steps which must be taken if dunes and dune vegetation will
be adversely affected. First, such adverse effects shall be avoided. Second, adverse effects
shall be minimized. Third, the dunes and dune vegetation adversely affected shall be
repaired, restored, or replaced. Fourth, the dunes and dune vegetation adversely affected shall
be replaced or substituted to compensate for the adverse effects.

Mobile business establishment - Mobile business establishment means a person or business entity
engaging in beach rentals from or out of a motor vehicle or other mobile vehicle, or from a

temporary structure which is easily moved from the beach or to another location on the beach
on two-hour notice,
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Mational Flood Insurance Act - 42 Uniled States Code, <*><*>4001, et seq.

Natural resources - Land, fish, wildlife, insects, biota, air, surface waler, groundwater, plants,
trees, habitat of flora and fauna, and other such resources.

Open Beaches Act - Texas Natural Resources Code, <*><*>61.001, et seq.

Open Space - Those areas completely free of structures.

Owner or operator - An

¥ Ferson owning, operaling, or responsible for operating conunercial or
industrial facilities.

Permit or certificate condition - A requirement or restriction in a permit or certificale necessary

to assure protection of life, natural resources, property, and adequate beach use and access rights

{consistent with the Dune Protection Act) which a permittee must satisfy in order to be in
compliance with the permit or certificate.

Permittee - Any person authorized to act under a permit or

a certificate issued by a local
govermunent.

Person - An individual, firm, corporation, association, partnership, consortium, joint venture,
commercial entity, United States Governmenl, state, municipality, commission, political
subdivision, or any international or inlerstate body or any other goveriunental entity,

Pipeline - A tube or system of tubes used for the transportation of oil, gas, chemicals, fuels,
waler, sewerage, or other liquid, semi-liquid, or gascous substances.

Practicable - In determining what is practicable, local governments shall consider the
effectiveness, scientific feasibility, and commercial availability of the technology or
technique. Local governments shall also consider the cost of the technology or technigue.

Practicable Alternative - A reasonable alternative which can be put into practice and is
economically and scientifically feasible.

Public beach - As used in Title A subchapter 31, "public beach” is defined in the Texas Natural
Resources Code, <*>61.013(c).

Retaining wall - A structure designed primarily to contain material and to prevent the sliding
of land.

scawall - An erosion response structure that is specifically designed to withstand wave forces.

Seaward of a dune protection line - The arca between a dune protection line and the line of mean
high tide.

Single Family Housing - A structure designed and arranged exclusively for the use and

occupancy of one family. This housing does not include duplexes, apartments, coydominium
complexes or other multifamily structures.
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Small-scale, construction - Construction activity less than or equal to 5,000 square feet and
habitable structures less than or equal to two stories in height. Single-family habitable
structures are typical of this type of construction.

Structure - Includes, without limitation, any building or combination of related components
constructed in an ordered scheme that constitutes a work or improvement constructed on or
affixed to land (i.e., buildings, parking lots, roads, swimming pools, tennis courts.)

Swales -.Low areas within a dune complex located in some portions of the Texas coast which
function as natural minwater collection areas and are an integral part of the dune complex.

Unique Flora or Fauna - Flora or Fauna which are not found on other coastal property in Nueces
County.

Washover areas - Low areas that are adjacent to beaches and are inundated by waves and storm *
tides from the Gulf of Mexico. Washovers may be found in abandoned tidal channels or where
foredunes are poorly developed or breached by storm Hdes and wind erosion.

IV.  ADMINISTRATION.

The Dune Protection Act and the Open Beaches Act require the City of Port Aransas and
the County of Nueces to adopt and implement programs for the preservation of dunes
and the preservation and enhancement of use of and access to and from public beaches.
Pursuant to a interlocal agreement between the City of Port Aransas and Nueces County,
the City has been delegated the authority to administrate dune protection activities
and permitting within its corporate limits. Nueces County however did not delegate
authority to set or relocate the dune protection line. This plan is consistent with the
requirements of the Open Beaches Act, the Dune Protection Act, and Title 31 Chapter
15 Subchapter A of the General Land Office Regulations.

A, Eea:ﬁ&nnt Construction Certification Areas.

The City of Port Aransas has been delegated the authority by the General Land
Office of Texas to certifying construction on land within its city limits and
extraterritorial jurisdiction which is adjacent to the Gulf of Mexico and is
consistent with public rights to access. The Open Beaches Act, Section
61.011(d)(6), limits the geographic scope of the beachfront construction
certification area to the land adjacent to and landward of public beaches and
lying in the area either up to the first public road generally parallel to the
public beach or to any closer public road not parallel to the beach, or the area up
to 1,000 feet of mean high tide, whichever distance is greater. Applications for

beachfront construction certificates shall be reviewed by the City of Port Aransas
for consistency with its plan.

B. Critical Dune Areas and Dune Proteéton Lines,

The Commissioner of the General Land Office has the responsibility to identify
and protect Texas' critical dune areas. Nueces County has the responsibility for
establishing the dune protection line within the Nueces County. The Dune

8
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Protection Act limits the geographic scope of critical dune areas and the location
of the dune protection line, to that portion of the beach, within 1,000 feet of mean
high lide of the Gulf of Mexico. The General Land Office has identified critical
dune areas as all dunes located within 1,000 fect of mean high tide of the Gulf of

Mexico. Nueces County has set the dune protection line at 1,000 feet from mean
high lide of the Gulf of Mexico.

C.  Areas Exempt From the Cily of Port Aransas Plan.

The City of Port Aransas beach access plans shall not include the following
areas, which are exempt from regulation by the City:

1. National park arcas, national wildlife refuges, or other designated
national natural areas;

2. slate park areas, state wildlife refuges, or other designated stale natural
areas; and

3.

beaches on islands and peninsulas not accessible by public road or ferry
facility for as long as that condition exists.

D.  State-owned or Publlz Land Not Exempt From the City of Port
Aransas Plan.

The City of Port Aransas plan shall apply to all state-owned or public land

other than parks and refuges, subject to the provisions of the Texas
Natural Resources Code.

E Aclivities Exempt from Dune P'rctection Pesmits.

The following activilies are exempt from the requirement for a dune protection

permit, but are subject to the requirements of the beachfront construction
certificate. :

1. Exploration for and production of cil and gas and reasonable and necessary
activilies directly related to such exploration and production, including
construction and maintznance of production and gathering facilities located
in a critical dune area which serve wells located outside of a critical dune
area, provided that such facilitics are located no farther than two miles
from the well being served; il

2. Grazing livestock and reasonable and necessary activities directly related
to grazing;

3. Recreational activities other than operation of a recreational vehicle
other than where permitted on and to the public beach.

F. Procedure for Obtzining a eacduront Construction Certificate.

No person shall cause, engage in, or allow construction on land adjacent to and
landward of public beaches and lying in the area either up to the first public

road generally parallel 15 the public beach or to any closer’ public road not
parallel to the beach, or to within 1,000 feet of mean high tide, whichever is
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- greater, without acquisition of a beachfront construction certificate from the City
of Port Aransas. The procedure for obtaining construction authority is
graphically represented on Attachment #1. The initial step requires the
landowner or his representative to provide to the City of Port Aransas Building
Inspector the location and nature of the proposed work.

If the proposed improvements are not scaward of the erosion line or located on a
beach access (vehicular) the applicant may make application for beachfront
construction on short Form PASF-1. (See Attachment #4) All other construction

shall make application for a beachfront construction certificate as defined in
Section IV.H “Permit and Certificate Application Requirements™:

G.  TProcedure for Obtaining a Dune Pratection Permit

1.  Potential applicants may submit descriptions of proposed construction to the

City of Port Aransas for a determination of whether a permit would be
required for the construction. If the potential applicant seeks to establish
that no permit is required, the description shall demonstrate that the
proposed construction will not adversely affect critical dunes. The
‘applicant shall submit a site map which shows the location of the
proposed construction and the distance between the proposed construction
and mean high water, the vegetation line and the dune protection line. In
addition, applicants shall submit photographs and a written description
which states that no dunes exist on the construction site. The City of Port
Aransas shall send notice of any proposed determination that the
construction does not require a permit to the General Land Office for review
at least 10 working days before the determination is made. Upon making
the determination, the City of Port Aransas shall notify the potential
applicant whether the proposed construction requires a permit.

If proposed construction requires a permit, an application shall be
submitted to the City of Port Aransas, who shall forward the application
to the Planning and Zoning Commission for review, Within 20 days of
receiving the application, the Planning and Zoning Committee shall submit
its comments on the application to the City Council. The City Council shall
review and act on the proposed permit within 30 days, The procedure for

obtaining construction authority is graphically represented on attachment
6.

H.  Permit and Certificate Application Requirements.

‘1. For all proposed construction (large- and small-scale), the applicant shall
submit the following items ard information:

2. the name, address, phone number, and, if applicable, fax number of the
applicant, and the name of the property owner, if different from the’
applicant;

b. the number of proposed structures and whether the structures are
amenities or habitable structures;

¢, the number of parking spaces;

10
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the approximale percentage of existing and finished open spaces

(those areas completely free of structures);

the elevation of lowest habitable floor of all habitable

structures and the finished floor elevation of all other structures.

the approximate duration of the construction;

a drawing showing configuration and location (any existing or

proposed walkways or dune walkovers on the tract);

a grading layout (referenced to the National Oceanographic and

Atmospheric Administration or NGVD datum, having a contour

interval of 2 feet or less ), showing existing contours of the project

area and proposed final grading;

photographs of the sile which clearly show the current location

of the vegetation line and the existing dunes on the tracy;

Proof of applicants financial capability to fund eventual

relocation or demolition of structure (i.e,, as through proof of

Uplon-Jones coverage in the National Flood Insurance Program);

an accurale map or plat of the sile identifying:

(1}  its size in acres or square feet; _

(2)  the site by its legal description, including, where applicable, the
subdivision, block, and lot; :

(3} the location of the property lines and a notation of the legal
description of adjoining tract;

(4)  the location of the structures, the footprinit or perimeter of the
proposcd cons'ruction on the tract;

(5)  proposed roadways and driveways and proposed landscaping
aclivities on the trazt;

(6)  the location of any szawalls or any other erosion response
structures on the tract and on the properties imunediately
adjacent lo the Lract; :

(7)  and if known, the location and extent of any manmade vegetated
mounds, restored dunes, fill activities or any other pre-existing
human medifications in and within 100’ of the area proposed for
construction.

The effects of the proposed activity on the beach/dune system which

cannot be avoided should the proposed activity be permitted,

including, but not limited to, damage to dune vegetation, alleration of
dune size and shape, and changes to dune hydrology;(for dune pennits
only)

A iumprchensivc mitigation plan which includes a detailed

description of the methods which will be used to avoid, minimize,

- mitigate and/or cempensate {or any adverse effects on dunes or dune

vegetation. (for dune permits only) :

2. For all propesed large-scale construction, the City of Port Aransas shall

require appiicants to submit the following additional items and
information:

d.

If the tract is located in a subdivision and the applicant is the owner or
developer of the subdivision, a certified copy of the recorded plat of
the subdivision, or, if not a recorded subdivision, a plat of the

11
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subdivision certified by a licensed surveyor, and a statement of the
 total area of the subdivision in acres or square feet;
b. in the case of multiple-unit dwellings, the number of units
proposad;
¢. alternatives to the proposed location of construction on the
tract or to the proposed methods of construction which would
- cause less impairment of beach access or cause fewer or no adverse
affects on critical dunes and critical dune vegetation;

d. the proposed activity’s impact on the natural drainage
pattern of the site and the adjacent lots;

For all proposed construction (large-and small-scale), if the applicant .
already has the following items and information he shall provide them in
his application;

a. acopy of construction plans for the proposed improvements;

b. a copy of a topagraphical survey of the site;

c. the activities potential impacts on coastal erosion;

d. a copy of the FEMA “Elevation Certificate” for any existing
structures located on the site,

Applicants assertions,

The applicant must include in the application the following positive

assertions and if not provided in the above permit application

requirements, sufficient additional evidence of fact to support them.

2. The proposed activity was designed to avoid adverse effects on
critical dunes in accordance with subsection VIF, “Requirements for
Avoidance of Adverse Effects”.

b. The proposed activity is not one of the prohibited activities listed
under subsection VI.D, “Prohibited Activities”, of the Port Aransas
Coastal Management Plan.

c. The activity will not result in runoff or drainage patterns that
aggravate erosion on or off the site.

d. The activity will not result in significant changes to dune hydrology.

e, The activity will not disturb unique flora or fauna.

f. The activity shall not significantly increase the potential for
washovers or blowouts to occur.,

g The activity will not result in significant adverse effects to
dune complexes or dune vegetation.

I. Master Planned Development,

The City of Port Aransas may adopt separate ordinances authorizing

- master planned developments located within the geographic scope of Title

31 Chapter 15 Subchapter A of the General Land Office Regulations . These
ordinances and orders shall be consistent with and address dune protection

and beach access requirements of Title 31 Chapter 15 Subchapter A of the
General Land Office Regulations, the Dune Protection Act, and the Open

Beaches .-‘-.r;r. The ordinances and orders shall be submitted to the General
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Land Office and the Atlomey General's Office for review and approval to
ensure consistency with Title 31 Chapter 15 Subchapter A of the General
Land Office Regulations. When considering approval of a master planned
development or construction plans and setting conditions for operatiuns
under such plans, the City of Port Aransas shall consider:

a. The plan's potential elfects on critical dunes, critical dune vegetation,

public beach use and access, and the applicant's proposal to mitigate
for such effects throughout the construction;

b. the contents of the master planned development; and

¢. whether any component of the master planned development, such as
installation of voads or ulilities, or construction of structures in
critical dune areas or seaward of a dune protection line, will
subsequently require a dune protection permit or a beachfront
construction certificate. 1f a dune protection permit or beachfront
construction certificate will be necessary, the City of Port Aransas shall
require the developer to apply for the permit and/or certificate as part
of the master planned development approval process. This requirement
only applies if the City of Port Aransas is authorizing activities

impacting critical dune arcas and public beach use or access
under beach access plan.

] Review of Certificate and Pesmit Applizations

1

City of Port Aransas review,

When delermining whether 19 approve a proposed activity, the City of
Port Aransas may review and consider: . :

a. the permit or cartifizzte application;-

b. the proposed activity's consistency with 'Title 31 Chapter 15
Subchapter A of the General Land Office Regulations and the City of
Port Aransas dune protection and beach access plan, including the dune
protection baechizont censtruction standards contained in both;

. any other law relevant to dune protection and public beach use and
access which affects the activity under review; '

d. the comments cf the General Land Office and the Attomney General's
Office; and

e. any other information the ity of Port Aransas may cousider useful to
determine consistency with the City of Port Aransas dune protection
and beach ace2zs plan, ircluding resource information made available
to it by federal ard state natural resource entities. The City of Port
Aransas shall not issue a dune prolection permit or beachfront

k"
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construction certificate that is inconsistent with its plan, Title 31
Chapter 15 Subchapter A of the General Land Office Regulations, and
other state, local, and federal laws related to the requirements of the
Open Beaches Act.

2, State Review

a. For all proposed construction requiring a beachfront construction
certificate or dune protection permit(large- and small-scale), the City

of Port Aransas shall provide to the General Land Office the following
information:

(1)
{2)

(3)
(4

(5)

a copy of the community’s most recent flood insurance rate
map identifying the site of the proposed construction;

a preliminary determination as to whether the proposed
construction complies with all aspects of the City of Port

. Aransas beach access plan;

the activity's polential impact on' the community's natural
flood protection and protection from storm surge; and

a description as to how the proposed beachfront construction
complies with and promotes the City of Port Aransas beach
access policies and requirements, particularly, the beach access
plan’s provisions relating to public beach ingress/egress, off-

beach parking, and avoidance of reduction in the size of the
public beach due to erosion,

The location of improvements in relation to the erosion line.

b. Beachfront construction permits

(1)

@

For construction landward of the erosion line and for construction
not on existing or future Beach Access (vehicular) a PASF-1 short
form is used. The City has made a comprehensive review and
determined that construction in this area will not adversely
effect the public right to access and use of the public beach. The
review and approval of this plan shall serve as notice to the
General Land Office and the Attorney General’s Office that the
City of Port Aransas inténds to issue Beachfront Constrnuction
Permits in this area subject to the proper filing of a PASF-1,
Application for Beachfront Construction Permit. y

For any proposed construction seaward of the erosion
line or on an existing or future beach access (vehicular) as
depicted on Attachment #3. The City of Port Aransas shall
forward the complete application, including any associated
materials, to the General Land Office and the Attorney General's

Office. The application, any documents associated with the
application, and information as to when the decision will be
made must be received by the General Land Office and the
Attorney General's Office no later than 10 working days before
the City of Port Aransas is first scheduled to act on the
certificate. The City of Port Aransas may act on such

14
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applications only if the state agencies received the application
within the proper time frame.

¢. Dune Protection permits

(1) For any proposed construction which requires a dune permit, the
City of Port Aransas shall forward the complete application,
including any associated malerials, to the General Land Office
and the Attorney General's Office. The application, any
documents associated wilh the application, and information as to
when the decision will be made must be received by the General
Land Office and the Attorney General's Office no later than 10
working days before the City of Port Aransas is first scheduled to
act on the certificate. The City of Port Aransas may act on such

applications only if the state agencies received the application
within the proper time frame.

d. The General Land Office and the Attorney General's Office may
subimit comments on the proposed aclivity to the City of Port Aransas.

K. Term and Renewal of Permits and Certificates.

L.

The City of Port Aransas dune permits and beachfront construction
cerlificates shall be valid for no more than three years from the date of
issuance. The City of Port Aransas may renew a dune permit or beachfront
construction certificate allowing proposed construction to continue if the
aclivity as proposed in the application for renewal meels the applicable
state and local standards and the permittee supplements the information
provided in the original certificate application materials with additional
information indicating any changes lo te original information provided by
the applicant. For the purpose of maintaining administrative records for
permits ,certificates and renewals, if any, the City of Port Aransas shall
keep all original application materials submitted by any applicant for
three years. Each renewal of a permit or certificate allowing construction
shall be valid for n> more than 90 days. The City of Port Aransas shall
issue only two renewals for each permit or certificate. After the City of
Port Aransas issucs two renewals, the permittee must apply for a new
permit or certificate. In addition, the City of Port Aransas shall require a
permittee to apply for a new a permit or certificate if the praposed
construction is changad in any manner which causes or increases adverse
effects on dunes, dune vegetation or public beach use and access within the

geographic scope of Title 31 Chapter 15 Subchapter A of the General Land
Office Regulations.

If the City of Port Aransas elects lo authorize master planned
developments it may adopt a different term limit for permits and
certificates only if the master planned developinent is authorized under a
separale,state-approved ordinance. Each master planned development
willbe deemed lo be a new local ordinance subject to state approval

15
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regarding effects on dune protection and public beach use and access.

Any dune permit or beachfront constriction certificate allowing beachfront
constrnuction issued by the City of Port Aransas pursuant to its dune
protection and beach access plan shall be voidable under the following
crcumstances.

a. The permit or certificate is inconsistent with Title 31 Chapter 15
Subchapter A of the General Land Office Regulations or the City of
Port Aransas plan at the time the permit or certificate was issued,

b. A material change occurs which would or could make the permitted
construction an encroachment on the public beach or would adversely
effect critical dunes or critical dune vegetation seaward of the dune
protection line.

¢. A permittee fails to disclose any material fact in the application.

The City of Port Aransas shall require that a permittee apply for a new

permit or certificate in the event of any material changes. Material

changes include human or natural conditions which have adversely

affected beach access and use or critical dunes and critical dune vegetation

scaward of the dune protection line that either:

a. did not exist at the time the permittee prepared the original
permit or certificate application; or

b. were not considered by the City of Port Aransas because the
permiltee failed to provide information regarding the site
condition in the original application for a permit or certificate.

A certificate automatically terminates in the event the certified
construction comes to lie within the boundaries of the public beach by
artificial means or by action of storm, wind, water, or other naturally
influenced causes. Nothing in the certificate shall be construed to
authorize the construction, repair, or maintenance of any construction
within the boundaries of the public beach at any time.

I. Administrative Record.

Ts

The City of Port Aransas shall compile and maintain an administrative

record which demonstrates the basis for each final decision made regarding

the issuance of a dune protection permit or beachfront construction

certificate. The administrative record shall inclide copies of the

following:

a. all materials the City of Port Aransas received from the applicant
as part of or regarding the permit or certificate application;

b. the transcripts, if any, or the minutes and/or tape of the City of
Port Aransas’s meeting during which a final decision regarding the
permit or certificate was made; and

c. all comments received by the City of Port Aransas regarding the
permit or certificate.

The City of Tort Aransas shall keep the administrative record for a

16
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minimwmn of three years from the date of a fina
certificate. The City of Port Aransas shall send to the General Land Qffice
or the Attorney General's Office, upon request by either agency, a copy of
those portions of the administrative record that were not originally sent to
those agencies for permit or certificate application review and comunent.
The record must be received by the appropriate agency no later than 10
working days after the City of Port Aransas receives the request. The state
agency reviewing the administrative record shall notify the appropriate
permittee of the request for a copy of the administrative record from the
City of Port Aransas. Upon request of the permitice, the City of Port
Aransas shall provide to the permittee copies of any materials in the
administrative record regarding the permit or certificate which were not
submitted to the City of Port Aransas by the permittee.

| decision on a permit or

F BEACHFRONT CONSTRUCTION

The City of Port Aransas Certification of Beachfront Construction.

This section provides the standards The City of Port Aransas shall follow when
issuing beachfront construction certificates. In general, within its jurisdiction,
the City of Port Aransas shall not allow diminution of the size of public beaches
and shall preserve and enhance public access between public beaches and public
roads lying landward. The City of Port Aransas certification shall consist of one
of two affirmative findings: an affirmative finding by the City of Port Aransas

that the proposed construction is consistent with the beach access portion of the
City of Port Aransas's beach access plan and does not encroach upon the public
beach, or does not interfere with, or otherwise restrict, the public's right to use
and have access to and from the public beach; or an affirmative finding that the

proposed construction is inconsistent with the beach access portion of a the City
of Port Aransas's beach access plan.

Prohibition of Cestification

The City of Port Aransas shall not issue a certificate authorizing

beachfront construction if the City of Port Aransas determines that the
constructon:

1. reduces the size of the public beach in any manner; or
2 closes or otherwise impairs any existing or planned public beach access
point unless the City of Port Aransas simultancously provides or requires
the permittee to provide equivalent or better public access.

Encoaclunents on Public Beaches.
1. Prohibition of construction on the public beacl
The City of Port Aransas is prohibited from issuing a certificate

authorizing any person to undertake any construction on the public beach or
any construction that encroaches in"whole or in part on the public beach,
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This prohibition does not prevent the approval of man-made vegetated
mounds and dune walkovers under a properly issued dune protection permit
and beachfront construction certificate. Any issuance or approval of a
certificate contrary lo this section is void.

2.  Construction landward of the public beach.

The City of Port Aransas shall not issue any beachfront construction
certificate authorizing construction landward of the public beach that
functionally supports or depends on, or is otherwise related to, proposed or
existing structures that encroach on the public beach, regardless of whether

the encroaching structure is on land that was previously landward of the .
public beach.

Dedication of New Beach Access Points,

1. Pursuant to the authorily provided in the Open Beaches Act, Section
: 61.015(g), and as a condition of beachfront construction certification as to
' consistency with the City of Port Aransas's plan, the City of Port Aransas
shall itself dedicate or require a permittee to dedicate to the public new
public beach access, where necessary, for consistency with the access plan
shown on the Beachfront Construction Zones Map. (See Attachment #2)

The City of Port Aransas shall itself dedicate or require a permittee to
dedicate an access area if it issues a certificate allowing a permittee to
conduct activities which will impair access to and from the beach in any
manner. Such a dedicated access area shall provide access equivalent to or
better than the access impaired by the permittee’s activity and shall be
consistent with the pertinent provisions regarding beach access and use,

vehicular controls, or beach user fees as contained in the City of Port
Aransas's beach access plan.

VI. STANDARDS FOR ISSUANCE OF DUNE PROTE CTIO?\IT PERMITS

Al

The City of Port Aransas Issuance of Dune Protection Permits.

This section provides standards The City of Port Aransas shall follow when
issuing dune protection permits. In general, The City of Port Aransas shall .
protect critical dunes and critical dune vegetation from adverse effects resulting
directly or indirectly from construction in a eritical dune area or seaward of its
dune protection line, as required by the Dune Protection Act, Title 31, subchapter

A of the General Land Office Regulations and The City of Port Aransas Coastal
Management Plan.

Considerations When Ismu.ing a Dune Protection Permit.

The City of Port Aransas, when appropriate, may consider the following items
and information when determining whether to grant a permit:

1. All comments submitted to the local government by the General Land Office

18
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10.
11.

and the Attorney General's Office;

cumulative and indirect effects of the proposed construction on all critical
dunes and critical dune vegetation within eritical dune areas or seaward of
a dune protection ling;

cumulative and indirect effects of other activities related to the proposed
construction on eritical dures and critical dune vegetation located on the
proposed construction site;

the pre-construction type, height, width, slope, volume, and continuity of
the critical dunes, the preconstruction condition of the critical dunes, the
type of criical dune vegetation, and percent of vegetation cover on the site;
the local historical erosion rate as determined by the University of Texas
at Austin, Burcau of Economic Geology, and whether the proposed
construction may aller critical dunes and critical dune vegetation in a
manner that may aggravale erosion;

the applicant’s mitigation plan for any unavoidable adverse effects on
critical dunes and critical dune vegelation and the effectiveness,
feasibility, and desirability of any proposed eritical dune reconstruction
and revegetation;

the impacts on the natural drainage patterns of the site and adjacent
property;

any significant environmental fzalures of the potentially affected critical
dunes and critical dunz vegetation such as their value and function as floral
or faunal habitat or any otier Lenefits the critical dunes arnd critical dune
vegetation provide to other natlural resources;

wind and storm patlerns including a history of washover pattems;

locaton of the site on the fload insurance rate map; and

success rates of dune stabilization projects in the  area.

C.  Required Affirmative Findings.

Eefore The City of Port Aransas may issue a dune protection permit it must make
the following four (4) affinnative findings.

1

The proposed activity is not a prohibited activity as defined in subsection
VLD “Prohibited -Activities”of the Port Aransas Coastal Management
Plan.

The proposed activity will rot materially weaken critical dunes or
materially damag2 critica® dune vegetation based on the application of
technical standards under subsz2ction VLE, “Technical Standards for
Determination of [dateriel Weakening” of the Port Aransas Coastal
Managemen: Plan. _

The design of the propased aclivity has inzorporated the provisions for
avoidance in accordance with subsection VLF, “Requirements for Avoidance
of Adverse Effects” of the Port Aransas Coastal Management Plan,

The applicant's mitigation plan will adequately avoid, minimize,
mitigate, and/cv zompensate for any unavoidable adverse effects, as

provided in subsections VLF “Mitigation of Adverse Effects” of the Port
Aransas Coastal Management Plan.
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Prohibited Activities
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9.

10.

AT,

Activities that are likely to result in the temporary or permanent removal
of sand from the portion of the beach/dune system located on or adjacent to
the construction site, including:

a. moving sand to a location landward of the critical dune area or dune
protection line; and -

b. temporarily or permanently moving sand off the site, except for
purposes of permitted mitigation, compensation, or an approved dune
restoration or beach nourishment project and then only from areas
where the historical accretion rate is greater than two per year, and
the project does not cause any adverse effects on the sediment budget; |

depositing sand, soil, sediment, or dredged spoil which contains the toxic

materials listed in Volume 40 of the Code of Federal Regulations, Part

302.4, in concentrations which are harmful to people, flora, and fauna as

determined by applicable, relevant, and appropriate requirements for

toxicity standards established by the local, state, and federal governments;
depositing sand, soil, sediment, ordredged spoil which is of an
unacceptable mineralogy or grain size than the sediments found on the site

(this prohibition does not apply to materials related to the installation or

maintenance of public access roads.

creating dredged spoil disposal sites, such as levees and weirs, without the

appropriate local, state, and federal permits;

constructing or operating industrial facilities not in full compliance with

all relevant laws and permitting requirements prior to the effective date of

this subchapter;

operating recreational vehicles other than on properly permitted roads.
mining dunes;

constructing concrete slabs or other impervious surfaces within 200 feet
landward of the natural vegetation line {a concrete slab may be permitted
in the described area if it supports and does not extend beyond the
perimeter of a habitable structure elevated on pilings and if no walls are
erected that prohibit the natural transfer of sand; an impervious surface
may be permitted in the described area if it does not exceed 5% of the area
of the permitted habitable structure); :

depositing trash, waste, or debris including inert materials such as conerete,
stone, and bricks that are not part of the permitted on-site construction; ;
constructing cisterns, septic tanks, and septic fields seaward of any structure
serviced by the cisterns, septic tanks, and septic fields;
detonating bombs or explosives.

Technical Standards For Determination of Material Weakening

1.

Technical standards for Port Arancas determination as to material
weakening of critical dunes and material damage of critical dune
vegetation. Port Aransas may approve a permit application only if it finds
as a fact, after a full investigation and after considering any proposed
mitigation that the particular conduct proposed will not materially
weaken any critical dun2 or materially damage critical dune vegetation or
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reduce the effectiveness of any critical dune as a means of protection against

erosion and high wind and water. In making the finding as to whether such

material weakening or material damage will occur, Port Aransas shall use

the following technical standards. Failure to meet any one of these

standards will result in a finding of material weakening or material

damage ana Port Arznsas shall not approve the application for the

construction as proposed.

a. The activity shall not result in the potential for increased flood
damage to the proposed construction site or adjacent property.

b. The activity shall not result in runoff or drainage patterns that
aggravale shoreline erosion.

¢ The activity skall not adversely effect dune hydrology.

d. The activity shall not adversely effect unique flora or fauna.

e. The activity shall not significantly increase the potential for
washovers or blowouts to occur.

f.

The activity shall not result in significant adverse effects to
dune complexes or dune vegetation.

Mitigation of Adverse Affects

Th2 mitigation sequence shall be used by The City of Port Aransas in determining
if the applicants plan will adequately mitigate for adverse effects to critical
dunes or critical dune vepgetation which could not be avoided under subsection
VLE.1 “Requiremants for Avoidance of Adverse Effects” of this plan. The
mitigation plan must insure thet no material weakening of critical dunes will
occur as a result of the proposed activity. The mitigation sequence consists of the
following sleps: avoiding the impact altogether by not laking a certain action or
parts of an action; minimizing impacts by limiting the degree or magnitude of the
action and its implementation; rectifying the impact by repairing,
rehabilitating, or restoring the affected environment; and compensating for the
impact by replacing resources lost or damaged. If, for any reason, an applicant

.cannot demonstrate the ability to mitigate adverse effects on critical dunes and

critical dune vegetation, the City of Port Aransas is not authorized to issue the
permit. The City of Port Aransas shall require a permittee lo use the mitigation
sequence as a permit condition if the City of Port Aransas finds that an aclivity
will result in any adverse elfecis on critical dunes or critical dune vegetation.
When the City of Port Aransas requires mitigation, 2s a permit condition, jt shall
require that the permitize follow the order of thae mitigation sequence as
provided in this subsection "%

1. -Requirements {or Avoidancs of Adverse Effects

Avoidance means avoiding thz effzct on critical dunes and eritical dune
vegetation altogether by not taking a certain action cr parts of an action. The
City of Port Aransas shall not issue a permit allowing any adverse effects on
critical dunes or critical dune vegelation unless the applicant proves there is no
practicable alternative lo the proposed activity which would have no adverse
effects on critical dunes or critical dune vegetation. The City of Port Aransas
shall require that permit'ees undlertaking construction in critical dune areas or
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seaward of a dune protection line use the following avoidance techniques.

2. Routing of non-exempt pipelines. Non-exempt pipelines are any
pipelines other than those subject to the exemption in subsection IV.E,
“Activities Exempt from Dune Protection Permits” of this plan, The
City of Port Aransas shall not allow permittees to construct non-exempt

- pipelines in a manner which would adversely effect critical dunes or

. critical dune vegetation unless there is no practicable alternative.

; b. Location of beach access. The City of Port Aransas shall not restrict
construction which provides access to and from the public beach
pursuant to this provision.

¢. Location of roads, Port Aransas shall require permittees constructing
roads parallel to beaches to locate the roads in a manner to the greatest
extent practicable to avoid adverse effects on critical dunes and tritical
dune vegetation and shall not allow permittees to locate such roads
within 200 feet landward of the natural vegetation line,

d. Artificial runoff channels. The City of Port Aransas shall not permit
construction of new artificial channels which adversely effect critical

dunes and critical dune vegetation, including stormwater runoff
channels, unless there is no practicable alternative.

Minimization. Minimization means minimizing effects on critical dunes
and critical dune vegetation by limiting the degree or magnitude of the
action and its implementation. The City of Port Aransas shall require that
permittees minimize adverse impacts to eritical dunes and critical dune
vegetation by limiting the degree or magnitude of the action and its
implementation. If an’ applicant, for a dune protection permit,
demonstrates to the City of Port Aransas that adverse effects on critical
dunes or critical dune vegetation cannot be avoided and when properly
mitigated the activity will not materially weaken critical dunes and
critical dune vegetation, the City of Port Aransas may issue a permit
allowing the proposed alteration, provided that the permit contains a
condition requiring the permittee to minimize adverse effects on critical
dunes or critical dune vegetation to the greatest extent practicable.

a. Routing of non-exempt pipelines. If a permittee demonstrates that
there is no practicable alternative to crossing critical dune areas, the
City of Port Aransas may allow a permittee to construct a pipeline '
across critical dunes and critical dune vegetation and to the greatest

extent practicable shall require that non-exempt pipelines be located in
previously disturbed areas such as blowout areas.
b, Location of construction and beach access.

(1)  Port Aransas shall require permittees to minimize construction
and pedestrian traffic on or across critical dune arcas to the
greatest extent practicable, accounting for trends of critical dune
movement and beach erosion in that area. -

(2)  Port Aransas may allow permittees to route private and public
pedestrian beach access to and from the public beach through
washover areas or over clevated walkways. All public access
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routes shall be clearly marked as such.
Port Aransas shall, to the greatest extent practicable, minimijze
proliferation of excessive private access by permitling only the
minimum necessary private beach access points to the public
beach from any proposed subdivision, multiple dwelling, or
commercizl facility. This provision shall not serve prohibit
any Gulif beach property owner private access to the beacly,

(4)  Port Aransas, the owners and operators of commercial facilities,
subdivisions, and multiple dwellings when appropriate, shall
post signs in areas where pedestrian traffic is high, explaining
the functions of critica! dunes and the importance of vegetalion in
preserving critical dunes.

¢.  Location of roads.

(1) Wherever practicable, Port Aransas may require permittees to
locate beach aceess roads in washover arcas, blowout areas, or
other areas where critical dune vegetation has already been
disturbed; Port Aransas shall require permittees to build such
r0ads along the natural land contours, to minimize the width of
such roads, and where possible, improve existing access roads
with elevated berms near the beach that prevent channelization
of floodwaters. Where practicable, Port Aransas shall require
permittees to locate rozds at an obligue angle to the prevailing
wind direction.

(2} Wherever practicable, Port Aransas shall provide vehicular
access to and frozn beaches by using existing roads or from roads
constructed in accordance with this plan. Port Aransas shall not
apply this provizion in a manner which restricts public beach
access.

d. Artificial runoff channels. Port Aransas shall only authorize

construction of artificial runoff channels (that direct stormwater flow)

If the channels are located in a manner which avoids beach erosion,

(3)

restoring
affected dunes and dune vegelation. Port Aransas shall add conditions lo

all permits requiring that permittees restore all adverse effects on critical
dunes and critical dune vegetation which will occur after a permitiee has
avoided and minimized such adverse effects to the greatest extent
practicable. Port Aransas shall require that permittees restore such
adverse effects by repairing, rehabilitating, or restoring the affected
critical dunes and critical dune vagetatisn! Port Aransas shall require that
the permitice restore affectad critical dunes (to the same volume as the

"pre-existing dunes) and duae vegetation to be superior or equal lo the pre-

existing natural dunes. When determining the appropriale restoration
method, Port Arencas may consider the recommendations of the General

Land Office, federal and state natural resource agencies, and dune
vegetation experts. .

a. Restoration stm{du:dg for critical dunes. Port Aransas may allow a
permittee to reslore adverse effec's on critical dunes using vegetative or
mechanical means. Port Aransas shall require that a permittee
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.proposing to restore critical dunzs use the following tachniques:

(1)  restore critical dunes to approximate the naturally formed dune
position or location, contour, volume, =levation, vegetative cover,
and sediment content in the area;

(2)  allow for the natural dymamics and restoration of dunes:

(3)  use sand fences or other approved method of dune restoration,
where appropriate; and

(4)  restore or repair critical dunes using indigenous vegetation that

will achieve the same protective capability or greater
capability as the surrounding natural dunes.

b. Stabilization of critical dune areas. Tort Aransas shall give priority
for stabilization to blowouts and breaches when permitting restoration .
of dunes. Before permitting stabilization of washover areas, Port
Aransas shall:

(1)  assess the overall impact of the project on the beach/dune
syslem;

(2)  consider any adverse effects on hydrology and drainage which
will result from the projest; and

(3)  require that equal or better public beach access be provided to

compensate for impairment of any public beach access previously
provided by the washover area.

Compensation. Compensation means compensating for the effects on critical
dunes and critical dune vegetation by replacing or providing substitute
dunes and dune vegetation. Port Aransas shall prohibit a permittee from
compensating for adverse efects on critical dune vegetation by removing
existing vegetation from private or state-owned property unless the
permittee has received prior written permission from the property owner or
the state. In addition to the requirement that permission be obtained from
the property owner, all persons are prohibited from removing vegetation
from a critical dune area or seaward of a dune protection line unless
specifically authorized to do 5o in a dune protection permit. Port Aransas
shall include conditions ir such permits requiring the permittee to provide

a copy of the written permission for vegetation removal and to identify the

source of any sand and vegetation which will be used to compensate for

adverse effects on critical dunes and critical dune vegetation in the
mitigation plan contained in the permit application.

a. On-site compensation. On-site compensation consists of replacement of
the affected critical dunes or critical dune vegetation on the site where
the critical dunes and critical dune vegetation were originally located.
Port Aransas shall require a permittee's compensation efforts to be
located on the site, where practicable.

(1) Critical Dune Compensation. Replacement of critical dunes
shall, to the greatest extent practicable, be located no further
landward than the affected critical dune. The manmade
vegetated mound shall be of the same volume and where
practicable, the same shape as of the affected critical dune.

(2)  Critical Dune Vegetation. Critical dune vegetation shall to the
greatest extent practicable be located on the same tract of land
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b. Off-site compensation. Port Aransas shall r

and where practicable no further landward than the affected
critical vegetation, The ratio for compensation shall be
generally 1:1 except in cases where the applicant can establish
that the compensation has the same or greater protective value
as the affected critical vegetation. -

equire that a permittee's

compensation efforts take place on the construction site unless the

(1)
(2)

(3)
(4)

permittee demonstrates the following facts to the City of Port Aransas,

On-site compensation is not practicable.

The off-site compensation will be located as close to the
construction site as practicable.

The off-site compensation will achieve a 1:1 ratio of
compensation.

the permittee has notified FEMA, Region 6, of the proposed off-
site compensation. :

Information required for off-site compensation. Port Aransas shall

require permitices to provide the following information when
proposing off-site compensation:
1

the name, address, phione number, and fax number, if
applicable, of the owner of the property where the off-site
compensation will be located; '

2 alegal description of property inlended to be used for the
propuosed off-site compensation;

3 the source of sand and the dune vegelation;

4 all information regarding previous permits and certificates
issued for the restoration of critical dunes on the
compensation site;

5  all relevant information regarding the success, current
status, and slabilization of the critical dune restoration
efforts on the compensation site;

6  any increase in potential flood damage to the site where .
the adverse effects on critical dunes and critical ‘dune
vegetation will occur and to the public and private
property adjacent to that site; and

7 the proposed dale of initiation of the compensation. Port
Aransas shall include a condition in each permit
authorizing off-site compensation which requires
permittees to nolify Port Aransas in writing of the actual
date of initiation within 10 working days after
compensation is iniliated. If the penmittee fails to begin
compensation on the date proposed in the application, the
permittee shall provide the City of Port Aransas with the
reason for the delay. Port Aransas shall take tlis reason
Into account when determining whether a permittee has
violated the compensation deadline.

5. Mitigation deadline. - ; o 2
a. Initiation of mitigation. Port Aransas shall require permittees to begin
mitigation for any adverse effect(s) lo critical dunes and critical dune
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vegetation prior to or concurrent with the commencement of construction.
If mitigation is not completed prior to commencement of construction,

‘Port Aransas may require that the permittee provide the City of Port
Aransas with proof of financial responsibility in an amount equal to
that necessary to complete the compensation. This can be done in the
form of an irrevocable letter of credit, performance bond, or any other
instrument acceptable to the City of Port Aransas.

b. Coempletion of mitigation. Port Aransas shall require permittees to
conduct mitigation efforts continuously until the repaired,
rehabilitated, and restored dunes and dune vegetation are equal or
superior to the pre-existing critical duries and critical duna vegetation.
These efforts shall include preservation and maintenance pending
completion of compensation.

¢. Port Aransas’ determination of completion of mitigation. Port Aransas
shall determine a mitigation project complete when the dune
restoration project's position, contour, volume, elevation, and
vegetative cover has reached a level that matches or exceeds the
surrounding naturally formed dunes.

6.  State agency notification of mitigation certification. Port Aransas shall
provide written notification to the General Land Office after determining
that the mitigation is complete. The General Land Office may conduct a
field inspection to verify compliance. 1f Port Aransas does not receive an
objection from the General Land Office regarding the completion of
mitigation within 30 working days after the General Land Office is

notified in writing, Port Aransas may certify that the mitigation is
complete.

Violation of mitigation deadline. The General Land Office recognizes that
the time necessary to restore dunes and dune vegetation varies with factors
such as climate, time of year, soil moisture, plant stability, and storm
activity. The permittee shall be deemed to have failed to achieve
compensation if a 1:1 ratio has not been achieved within three years after
beginning compensation efforts.

VII. COMMON DUNE PROTECTION AND BEACHFRONT CONSTRUCTION
STANDARDS

A,

Location of Construction.

The City of Port Aransas shall require permittees to locate all construction
sufficiently landward so as not to becoma an encroachment on the public beach
and shall not allow any construction which may aggravate beach erosion,

Prohibition of Erosion Response Structures.

The City of Port Aransas shall not issue a permit or certificate allowing
construction of an erosion response structure. However, the City of Port Aransas
may issue a certificate authorizing construction of a retaining wall, as defined
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herein. These conditions only apply to the construction of a retaining wall; all

other erosion response structures are prohibited.

1. The City of Port Aransas shall not authorize the construction of a retaining
wall within the area 200 feet landward of the line of vegetation.

The City of Port Arensas may issue a certifizate authorizing construction of

a retaining wall in the area more than 200 feet landward of the line of
vegeltation. ‘

2

C.  Existing Erosion Response Structures,

In no event shall the City of Port Aransas issue permits or certificates
authorizing maintenance or repais of an existing erosion response structure.on the
public beach or the enlargement or inprovement of the structure within 200 feet
landward of the natural vegetation line. Also within 200 feet landward of the
natural vegetation line, the City of Port Aransas shall not issue a certificale
allowing any person to maintain or repair an existing erosion response structure if

the structure is more than 50% damaged, except under the following
drcumstances.

1. When failure lo repair the structure will cause unreasonable hazard o a
public building, public road, public water supply, public sewer system, or
other public facility iounediately landward of the structure.

2.

When failure to repair the structure will cause unreasonable flood hazard
lo habitable structures beczuse adjacent erosion response structures will
channel floodwaters o the habitable structure.

D, Cunstruction in Flood Hazard Areas,

1. The City of Port Aransas shall not issue a permit or certificate that does not
comply with FEMA's regulations governing construction in flood hazard
areas. ' "

2.

For construction within the beachfront construction area, The City of
Port Aransas shall inform the General Land Office and the FEMA regional
representative in Texas before it issues any varance from FEMA regulations
or allows any activity done in variance of FEMA's regulations found in
Volume 44 of the Code of Federal Regulations, Parts 59-77. Variances may
adversely affect the City of Port Aransas's participation in the National
Flood Insurance Program.
3. The City of Port Aransas shall not issue a permit or certificate that does not
comply with FEMA minimum requirements or with the FEMA-approved
local ordinance. -
FEMA. prohibils man-made alteration of sand dunes and mangrove stands
within Zones V1-30, V, and VE on the conununity's flood insurance rate
maps which would increase the potential for {lood damage.

E. Construction in Eroding Areas.

For construction seaward of the 60 year crosion line the City of Port Aransas
shall follow the standards provided in V “STANDARDS FOR ISSUANCE OF
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BEACHFRONT CONSTRUCTION CERTIFICATES”. In addition, because of the

higher risk of damage from flooding or erosion in such areas, The City of Paort
Aransas shall:

1. require that structures built in eroding areas constructed in accordance with
FEMA minimum construction standards and elevations;

2. require that structures located on property adjacent to the public beach be
designed for feasible relocation; for the purpose of this plan, desipned for
practical relocation is presumed to have been met if the structure is
elevated on pilings above the natural ground elevation.

3.

prohibit a permittee from paving or altering the ground below the lowest

habitable floor (however, gravel or crushed limestone may be used to -
stabilize driveways);

Construction Affecting Natural Drainage Patterns.

The City of Port Aransas shall not issue a permit or certificate authorizing
construction if the proposed improvements will increase the natural drainage to
the public beach. Construction effecting natural drainage shall not cause erosion
to adjacent property, critical dune areas or the public beach.

VIII. THE CITY OF PORT ARANSAS MANAGEMENT OF THE PUBLIC BEACH

A.

Teach Advisory Committee

The City Council recognizing the beach area of the City as an area of importance
to the economy and to the aesthetics of the City and recognizing the functions and
obligations of the City to maintain and enhance this area and recognizing the
fact that the beach area is an area with unique problems deserving of special
attention and in order to effectively carry out the duties of the City with respect
to this area does hereby establish the beach advisory committee.

1. Membership

a. The beach advisory committee shall be composed of seven (7) members
who shall be qualified voters of the City.

- b. All members of the committee shall be appointed by the City Coundil,

; All members of the committee shall be appointed to serve two (2) year
terms. The terms of three (3) members of the committee shall expire
every odd numbered year. The terms of four (4) members of the
ccmmittee shall expire every even numbered year,

c. Whanever a vacancy is created in the membership cf the committee,
the City Council shall appoint a qualified individual to fill the
remainder of the term of the departing member. The members of the
committee shall elect a chairman from their membership and shall

‘meet at the call of their chairman or at the request of the City Coundil,

28



CITY OF PORT_ARANSAS COASTAL MANAGEMENT PLAN

Hovember 9, 1994

2.  Authority

The beach advisory committee shall act in a purely advisory capacity to
the Gity Council with respect to all matters pertaining to the beach area.

B. General Standards,

1.  Regulated activities on the beach

a. Conunercial activity prohibited

(1) All peddling, vending, selling, leasing and renting of goods,
wares, commodities, merchandise, food and services, and all
other comunercizl activity including the dispensing without
charge of any such items in connection with a conunerdial activity
or transaction wihere people are contacied or solicited on the
public beach is hereby prohibited, which prohibited activities
are referred to in this article as orohibited commercial
activities, with the exception of beach rentals pursuant to a
valid concession agreement made and entered into by and between
the City and a concessionaire, which concession agreement must
be authorized by resolution. (Section 18-51 Port Aransas Code)

(2)  The City Council, in ils discretion, shall define the locations
where the business shall be conducted, the items to be rented at
each such location, the hours of business of such business at each
location, and may impose any other conditions to ensure a
minimum level of service to the.public, and may impose such
other rules and regulations on the concessionaire as it deems
reasonable or necessary, in its diszretion, to Insure that the
recreational potential of the public beach is maximized and that
no such permitted aclivity or activitics, or combination thereof,
substantizlly interferes with the recreational enjoyment of the
beach area by the public, presents a traffic or other safety cr
hezlth: hazard, or otherwise unreasonably and adversely affacts
the public health, safety or welfare, so long as such limit: .ions,
rules and regulations are in conformity with the prov:ziohs of
this section. (Section 18-51 PPort Aransas Code)

b. Playing sports or gamnes on beach

No person shall participate or play sports or games inclading but not

limited to baszball, football, volleyball and frisbee ia or across the

main traveled roadway. (Section 18-52 Port Aransas Code)
¢. Camping in the main traveled highway prohibited

No person shall camp on the beaches within the city limits between

the main traveled highway and the vegetation line of the beach.

Camping is allowed between the main traveled highway and the

water's edge except that no motor vehicie shall be operated within

fifty (50) feet of the water's edge. (Sectio: 18-53 Port Aransas Code)
d Glass bottles and containers prohibited on beach ]

No person shall take any glass bottles or any type of glass container

onto the dty beach. Any person in possession of such glass container or
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i bottle outside the confines of an automobile shall be in violation of this
i) section. (Section 18-54 Port Aransas Code)
; e DProhibition against littering

No person shall litter or cause littering on the city beach. (Section 18-55
Port Aransas Code)

f Fires
" n

(2)

g Dunes

Open campfires are prohibited on city beaches but contained
charcoal or natural wood and boltle gas fires are allowed.

Ceremonial bonfires shall be permitted only by written permit
issued by the Police Chief. The permit shall contain the name of
the organization, name and address of person responsible for
containment of the fire, the purpose or occasion of the fire must be .
accompanied by a twenty-five dollars (525.00) permit fee.
Permits must be in possession of the person responsible for
containment of the fire. (Section 18-56 Port Aransas Code)

Vehicles are prohibited from traveling on or parking on the sand dunes.
(Section 18-57 Port Aransas Code)

2. City beach traffic regulations

a. Publicavenue and speed designations

(1)

(2)

3

(4)

Public avenue designated. The city beach is hereby set apart,

designated and declared to be a public avenue owned by the State

and as such subject to all the regulations and ordinances of the

City and the State relating to strects.

Speed designated. No person shall operate or cause to be

operated any motor vehicle at a speed in excess of fifteen (15)

miles per hour upon the dty beach.

Main traveled roadways established

(a) The traveled roadway and parking areas are more
specifically shown on the Beach Access Traffic
Control Plan (See attachment #3)

Traffic restricted to the main traveled roadway; applicability

(@) No person shall drive or operate a motor vehicle

on any portion of the beach other than on the
main traveled roadway. :

(b) This subsection shall not apply ‘o the driver ‘of
any vehicle while proceeding from “the main
traveled roadway on the beach toward that point
fifty (50) feet from the water’s edgt designated
for the purpose of parking such vehicle or
returning therefrom. In those areas where rows
of posts define designated diagonal parking
areas removal of barriers whirh restrict access
to “emergency vehicles only” or removal of
posts to move wvehicle closer than the distance
established by the posts is prohibited.
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() This subsection shall not apply to the driver of
any emergency vehicle while proceeding to any
other area of the beach for the purpose of
assisting in an emergency. or in returning there
from. (Section 23-141 Port Aransas Code)

b. Operation of motor vehicles on the public beach
(1) No person shall drive or operate a motor vehicle on
the beach within fifty (50) feet of the water's edge
for any purpose whatsoever including parking.

(Section 23-143 Port Aransas Code)

(2)  Safety of persons and property to be regarded

MNo person shall drive or operate a motor velicle on

the beach in williul or wanton disregard for the

safety of persons or property. (Section 23-144 Port

Aransas Code)

(3)  Standing, stopping, and parking on main traveled
roadway.

a. No person shall stop, park or leave standing any
vehicle whether attended or unattended upon a main
traveled roadway of the beach. g

b. This section shall not apply to the driver of any
vehicle which is disabled while on a main traveled
roadway of the beach in such manner and to such
exteat that it is impossible to avoid stopping and
temporarily leaving such disabled wvehicle in such
position. (Section 23-145 Port Aransas Code)

(4)  Other vehicles and objects on main traveled roadway
of beach. No person shall place or park any trailer, house
trailer, tent, umbrella, surfboard or other object upon a nuin
traveled roadway of the beach. (Section 23-146 Port Aransas
Code) )

(3} Removal of vehicles, etc.

-Whenever any peace oificer finds a wvehicle, trailer,
house trailer, tent, umbrella, surfboard or other
object placed, parked or standing upon a main
traveled roadway of the beach in violation of section
23-145 et. seq,, such officer is hereby authorized to
require the driver or other person in charge to move
the same to a position off a main traveled roadway
of the beach. (Section 23-147 Port Aransas Code) '
¢.  Objacts on beach not lo obstruct traific

No person -shall place, maintain or erect or cause to be

placed, maintained or erected, any rope, wire, string,

cord, streamer or other object on any portion of the beach in such a

manner as to interfere with or obstruct vehicular or pedestrian traffic on

any portion of the beach. (Section 23-148 Port Aransas Code)
d. Free and unrestricted use of beach o be maintained

No person shall park or place any wvehicle,. trailer, house

trailer, tent, umbrella, surfboard or other object on any
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portion of the beach which when so parked or placed in
conjunction with any other wvehicle, trailer, house trailer,
umbrella, surfboard or other object, interferes with or
nbstrueta wvehicular or pedestrian traffie on any portion
of the beach or which shall constitute a restraint,
barrier or obstruction which interferes with the rights
of the public, individually or collectively, to the free and

unrestricted use of the beach. (Section 23-149 Tort
Aransas Code)

¢. Erection of buildings and structures
Mo person shall erect or maintain or cause to be erected
or maintained, any building or other structure upon any .
portion of the beach. (Section 23-150 Part Aransas Code)

f. Sand and other materials not to interfere with traffic
No persons shall construct, erect or maintain or cause
the construction or erection of any mound of sand or
other such material ont he beach which interferes with
vehicular or pedestrian traffic. (Section 23-151 Port
Aransas Code)

g Excavations not to interfere with traffic
No person shall excavate or maintain, or cause the-
excavation of any ditch or similar excavation on the
beach so as to interfere with wvehicular or pedestrian
traffic. (Section 23-152 Port Aransas Code)

h. Traffic signs to be erected
The City shall cause to be designed, made and posted, beach and traffic
regulation and speed limit signs indicting the regulations prescribed in
this article. - Such signs shall be in compliance with the current
provisions of the “Texas Manual on Traffic Control Devices for Streets
and Highways,” stating the applicable speed limits and motor vehicle
traffic regulations or prohibitions and the applicable beach regulations
or prohibitions, (Section 23-153 Port Aransas Code)

i. Signs
Signs shall be erected on the beach to indicate the area requiring a
vehicle beach permit and the area of free parking. In the area where
permits are required sufficient signs shall be provided to inform visitors
who do not see the sign placed at all entrances to the beach. (Section 23-
153 Port Aransas Code) Signage has been erected with the above Code

and complies with the requirements of Title 31 Chapter 15 subchapter
A

j.- Parking and camping
No parking or camping is allowed on the city beach in an

arca three hundred (300} feet North and three hundred

(300) feet South of each access road. (Section 23-154
Port Aransas Code)
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3.

Maintaining access to the public beach

.

Abandomments of Public Access or Parking Arcas Prohibited.

The city shall not abandon, relinquish, or convey any right, title,
easement, night-of-way, street, path, or other interest that provides
existing or potential beach access or parking area, unless an equivalent
or better beach access or parking area is first provided by the City
consistent with its beach access plan.

Interfering with Access Prohibited.

(1) No person shall create, erect, construct or maintain any
obstruction, barrier, or restraint on or within a public beach or
public access way to and from the beach, that will interfere with
the free and unrestricted right of the public to use any public
beach.

(2} No person shall display or cause to be displayed on or adjacent to
any public beach any sign, marker, or warning, or make or cause (o
be made any writlen or oral communication or other
representation that the public beach, or a public access way to
and from the public beach, is private property not subject to use by
the public. This provision does not prohibit signs or other written
or oral communizations that arcas landward of the vegetation
line and access ways thereon, other than public access ways, are
privale property.

Post-Storm Assessment.

The City of Port Aransas shall assess the status of the public beach

boundary within 30 days after a major storm or other event causing

significant landward migration of the public beach. After the
assessment, the City shall inform the General Land Office and the

Attorney General's Office of any encroachments on the public beach

within 10 days of completing the assessment. §

d. Beach Closures.

(1) The City of Port Aransas may by order close areas of the public
beach in cases of public necessity. "Public necessity” shall be
limited to environmental emergencies, public health and safety
emergendies, and governument entities' performance of government
functions . whose importance justifies the restriction of public
access, The City of Port Aransas shall limit the closure to the
smallest possible area and the shortest possible time necessary,

(2)  This order does not restrict the ability of any peace
officer or other official in any extraordinary
emergency to protect safety or property, by
exercising powers or carrying out duties conferred
on the officer under generally applicable law.

(3)  The City of Port Aransas may by order close part of
the public beach for a maximum of three days each
year to allow a nonprofit organization to hold an
event on the beach to which the public is invited and

to which the organization charges no more than a
nominal admission fee.
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© 4. Littering prohiblted.

Littering. No person shall litter any public beach. "Litter” includes
leaving unattended ' at any place other than a proper
disposal receptacle any trash or debris of any character,
including food or vegetable material or any remnant or
residue thereof, used containers or packaging, or other
refuse such as glass, metal, wood, paper, or plastic
materials,

Fishermen leaving catch on beach or public places. It shall be unlawful
for any person who shall catch or capture fish, crab or shrimp in the
waters of the Gulf of Mexico or the inland waters within the limits of -
tha City by any means or device whatever to leave any of
such fish, crab or shrimp upon any beach or other public
place in the City. It shall be the duty of any person
catching or capturing such fish, crab or shrimp to make
such disposition of the catch or capture that the same
will not remain in or be found upon any beach or other
public place. (Section 18-18 Port Aransas Code)

5. Camping.

No person shall camp on the City beach or in or upon any other public
place or arca within the corperate city limits of the City for a peried of
time in excess of three (3) nights, during any three (3) week pariod.
This regulation will apply on an annual basis.

No person camping shall erect any wooden structure for the purpose of
establishing a camp. (Section 18-20 Port Aransas Code)

6. Animal control,

a.

Dogs on Beach

It shall be unlawful for any person owning, keeping or

having in his possession or control any dog, to allow such dog to run at-

large upon the City beach. Any dog on the City Beach shall be

considered at-large unless the dog is under the control of the owner or a

person by means of a chain, rope, cord or leash of not more than (10) feat

in length. (Sec. 4-26 Port Aransas Code)

Animal Waste

(1) The owner of every animal shall be responsible for
the removal of any feces deposited by such owner's |

animal on public or private property.

Feces deposited by an animal upon public property or

upon the private property of any person other than
such animal’s owner shall be collected and removed

at once by such animal’s owner. Animal feces

deposited upon any other property shall be collected
and removed daily. (Section 4-9 Port Aransas Code)
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iding ie Public Beach
ﬁiﬁ:ﬁﬁ -.E{r‘j;:kiu‘i“fc:lr any person to ride a horse on the Il:ﬂrtt ﬁi:fa:
Public beach or in the adjacent Gulf waters (Sec. 4-78 Tor
Code)
iv : imals Mot Allowed on Beach
h“:fgflk i':::d iﬁmul for any person m:ming a .cow,h_l'tirse,
mule, donkey, cattle, goat, sheep, Pig, rabbit, ¢ u:rr?:;
guinea, geese, turkey, duck or pigeon Except‘uﬁ:a s
pigeon to allow such animals upon t.he beach within -
city limits except when such a:}lmais are properly
contained and in the process of being moved (Sec. 4-73
Port Aransas Code)

7.  Construction of coastal and shoze protection projects.

The City of Port Arznsas shall encourage carefully planned beach
nourishunent and sediment bypassing for erosion response management
and prohibit erosion response structures within the public beach and 200
feet landward of the natural vegetation line.

Monitoring - The City of Port Aransas or the state may require a
permitice to conduct o pay for a monltoring program to study the effects
of a coastal and shore protection project on the public beach. Further,
permitless are required to notify the state and the City of Port Aransas
of any discernible change in the erosion rate on their property.

8. Requirements for beach nourishment projects.

The City of Port Aransas shall not allow a beach nourishment project

unless it finds and the project sponsor demonstrates that the following
requirements are met.

d.

b.

C.

The project is consistent with the City of Port beach access plan,

The sediment to be used is of effective grain size, mineralogy, and
quality or the same as the existing beach material.

The proposed nourishment material does not contain the toxic materials
listed in Volume 40 of the Cude of Federal Regulations, Part 3024, in
concentrations which are harmful 1o people, flora, and fauna as
determined by applicable, relevant, and appropriate requirements for
toxicity standards established by the local, state, and federal
EOvermumenis,
There will be no adverse environmental effects on the property
surrouncing the zrea from which the sediment will be taken or to the
site of the proposed nourishment.

The removal of sediment
and fauna.

There will be no adverse effects cau
nourishment material,

will not have any adverse impacts on flora

sed from transporting the .
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9.,

Restored dunes on public beaches.

Sand dunes, either naturally created or restored, may aid in the

preservation of the common law public beach rights by slowing beach

erosion processes. Except as otherwise provided, the City of Port

Aransas shall allow restoration of dunes on the public beach only under

the following conditions. Restored dunes may be located farther

seaward than the 20-foot restoration area only upon an affirmative
demonstration by the permit applicant that substantial dunes would
likely form farther seaward naturally. Such scaward extension past
the 20-foot area must first receive prior written approval of the

General Land Office and the Attorney General's Office. In the absence .

of such an affirmative demonstration by the applicant, the City of Port

Aransas shall require the applicant to meet the following standards

relating to the location of restored dunes.

The City of Port Aransas shall require persons to locate restored dunes

in the area extending no more than 20 feet seaward of the landward

boundary of the public beach. The City of Port Aransas shall ensure
that the 20-foot restoration area follows the natural migration of the
vegetation line.

The City of Port Aransas shall not allow any person to

restore dunes, even within the 20-foot corridor, if such dunes would

restrict or interfere with the public use of the beach at normal high
tide,

The City of Port Aransas shall requira persons to restore dunes to be

continuous with any surrounding naturally formed dunes and shall

approximate the natural position, contour, volume, elevation,
vegelative cover, and sediment content of any naturally formed dunes in
the proposed dune restoration area,

The City of Port Aransas shall require persons restoring dunes to use

indigenous vegetation that will achieve the same prolective

capability as the surrounding natural dunes.

The City of Port Aransas shall not allow any person to restore dunes

using any of the following methods or materials:

{1) hardor engineered struciures;

{2)  materials such as bulkheads, riprap, concrete, or asphalt rubble,
building construction materials, and any non-biodegradable
items;’ : :

(3)  fine, clayey, or silty sediments:

(4)  sediments containing the toxic materials listed in Volume 40 of
the Code of Federal Regulations, Part 302.4 in concentrations
which are harmful to people, flora, and fauna as determined by
applicable, relevant, and appropriate requirements for toxicity
standards established by the local, state, and federal
governments; and

(5) sand obtained by scraping or grading dunes (within
1000 of MHT) or the beach.

The City of Port Aransas may allow persons to use the
following dune restoration methods or materials:
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(1) piles of sand having similar grain size and mineralogy as the
surrounding beacly;

(2)  temporary sand fences conforining to General Land Office
Euidelines;

(3)  organic brushy materials such as used Cliristmas Lrees; and

(4) sand obtained by scraping accreting beaches only if
the scraping is approved by the City of Port Aransas
and the project is monitored lo determine any
changes that may increase erosion of the public
beach.

g The City of Port Aransas shall protect restored dunes
under the same restrictions and requirements as natural
dunes. All applications submitted to a the City of Port
Aransas for reconstructing dunes on  the public beach
shall be forwarded to both the General Land Officé and
the Auorney General's Office at least 10 working days
prior to the City of Port Aransas's consideration of the
certificate.  Failure of the General Land Office or the
Attorney General's Office to submit comments on an
application for such restored dunes shall not waive,
diminish, or otherwise modify the beach access and use
rights of the public.

h. The City of Port Aransas shall not allow a permittee to
construct or maintain a private structure on the restored
dunes within critical dune areas or seaward of a dune

protection line, except for specifically permitted dune
walkovers or similar access ways.

10. Dune walkovers,

The City of Port Aransas shall only allow dune
walkovers, including other similar beach access mechanisms, w hich
extend to the public beach under the following circumstances.

a. The City of Port Aransas shall require that permittees
restrict the walkovers, lto the greatest extent possible,
to the most landward point of the public beach.

b. The City of Port Aransas. shall require that permittees
construct and locate the walkovers in a manner that will
not interfere with or otherwise restrict public use of the
beach at normal high tdes.

¢. The City of Port Aransas shall require that permittees
relocate walkovers to follow any landward migration of
the public beach or seaward migration of dunes using the
following procedures and standards.

(1)  After a  major storm or any other event causing
significant landward migration of the landward
boundary of the public beach, the City of Port
Aransas shall require permittees to shorten any dune
walkovers encroaching on the public beach to the
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appropriate length for removal of the encroachment.
This requirement shall be contained as a condition in
any permit and certificate issued authorizing
construction of walkovers. The City of Port Aransas
is required to assess the status of the public beach
boundary within 30 days after a major storm or
other event causing significant landward migration
of the public beach. After the assessment, the City
of Port Aransas shall inform the General Land Office
and the Attorney General's Office of any
encroachments on the public beach within 10 days of
completing the assessment. .

(2) In cases where the migration of the landward
boundary of the public beach occurs slowly over a
period of time or where a dune walkover needs to be
lengthened because of the seaward migration of
dunes, the permittee shall apply for a certificate
authorizing the modification of the structure.

11.  Preservation and enhancement of public beach use and access.

The Port Aransas plan currently allows vehicles to drive and park
along all or a portion of the public beach. To this extent, the City is not
providing in this plan specific requirements or conditions for beachfront
construction that would preserve or enhance public beach use and access
upon closure of the beach to vehicles, e.g., owner-dedicated off-beach
parking areas and access points and similar measures contemplated by
31 Tex. Admin, Code §15.5 and §15.7. The City of Port Aransas
acknowledges that allowing beachfront construction to proceed without
reservation or dedication for alternate public access effectively
commits the City to allowing continued driving and parking on the
beach, at least until such time as alternative public access is provided,
as through subsequent dedications by owners, government purchase or
other appropriate measures.

a. For the purposes of this plan, beach access and use is presumed to be
preserved if the following criteria are met.
(1) Parking on or adjacent to the beach is adequate to accommodate

one car for each 15 linear feet of beach.

(2)  Where vehicles are prohibited from driving on and along the

beach, ingress/egress access ways are no farther apart than 1/2
mile.

(3) Signs are posted which conspicuously explain the
nature and extent of wvehicular controls, parking
areas, and access points.

b. This provision does not apply to any existing City of Port
Aransas traffic regulations enacted before the effective
date of Title A subchapter 31, and the former law is
continued in effect until the regulations are amended or
changed in whole or in part. New or amended wehicular
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i b0

traffic regulations enacted for public safety, such as
establishing speed limits and pedestrian rights-of-way,
are exempt from the certification procedure but musl
nevertheless be consistent with the Open Beaclies Acl
and Title A subchapter 31,

Maintaining the public beaclu

The City of Port Aransas shall prohibit beach maintenance aclivities
unless maintenance actvitics will not materially weaken dunes or dune
vegetation or reduce the protective functions of the dunes. The City of
Port Aransas shall prohibit beach maintenance activities which will
result in the significant redistribution of sand or which will
significantly alter the beach profile. All sand moved or redistributed
due to beach maintenance activities shall be returned to a location
scaward of a dune proteclion line or within critical dunc arcas.

. Beach User Fees.

1.

Eligibility.

The City of Port Aransas shall not amend a beach user fee unless it has a
state approved beach access plan. The City of Port Aransas generates ils
user fee revenues from the sale of beach parking penmits.

Reciprocity of Fees.

The City of Port Aransas has established and will maintain free

parking areas to beach users with permits for areas other than Port
Aransas access to and use of the public beach. '

Use of fee revenue,

The City of Port Aransas shall not impose a fee or charge for the exercise of
the public right of access to and from public beaches. The City of Port
Aransas may charge beach users a fee in exchange for providing services to
beach users in general, The City of Port Aransas may only impose a beach
user fee if the fee is reasonable taking into account the cost to the City of
Port Aransas of providing public services and facilities directly related to
the public beach. A reasonable fee is one that recovers the cost of providing
and maintaining beach-related services. In addition, any fee collected for
off-beach parking to provide access to and from the public beach is
considered a beach user fee. For each fiscal year, the City of Port Aransas
shall not spend more than 10% of beach user fee revenues on reasonable
administrative costs directly related to beach-related services. The City
of Port Aransas shall send quarterly reports to the General Land Office
stating the amount of beach user fee revenues collected and itenizing how
beach user fee revenues are expended, All funds derived from the {ee shall
be utilized exclusively for the following purposes:
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(1) To pay the costs of administering requirements of this article:

(2)  for cleaning and maintenance of the public beach; and

(3) for construction, maintenance, replacement and repair of
facilities on the beach provided for the use and convenience of
the public and traffic control or road signals, signs, devices or
structures on the beach;

(4)  For the payment of all costs dizectly related to management; and

(5}  For public safety on the beach. (Section 23-156 Port

Aransas Code) Beach user fees may only be spent on beach related
services.

4. Beach user fee accaunts,

The City of Port Aransas shall follow the following methods for
administering beach user fee accounts.

a.

Beach user fee revenues shall be maintained and accounted for <o that
fee collections may be directly traced to expenditures on beach-related
services. Beach user fee revenues shall not be commingled with any
other funds and shall be maintained in separate bank accounts. ;
Beach user fee revenues shall be maintained in a separate account and
documented in a separate financial statement for each beach user fee.
Beach user fee revenue account balances and expenditures shall be
documented according to generally accepted accounting principles.

5. Vehicle beach parking permit

a.

No person shall park a motor vehicle upon a designated
parking area of the city beach without a valid city parking permit
securely attached above the inspection sticker on the vehicle.

Each permit shall expire on December 31 of the same calendar year in
which it is used.

Permits shall be issued by the City or its authorized agent upon
payment of a fee of six dollars ($6.00) plus tax.

No permit shall be required to park in the County Park or in the area of
the City managed beach between mile marker 52 and mile marker 58.
This shall be designated as a free parking zone.

From the month of October through the month of December, vehicle
beach permits for the next year may be issued by the City for the
normal permit fee plus one dollar and seventy-five cents (51.75) plus
tax. Such permits will be valid from the date sold through December
31 of the following year. (Section 23-155 Port Aransas Code)

6.  Failure to have beach parking permit

There i3 hereby established a fine of fifty dollars ($50.00) for failure o
comply with this permit requirement. {Section 23-157 Port Aransas Code)
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7.  Desipnation of access ways, parking areas, and beaches closed o motor
vehicles

a. Access ways. Where vehicles are prohibited from driving on and along
the beach, access ways providing both ingress and egress shall be no
farther apart than 1/2 mile. _ ,

b. Parking areas. If on beach parking is eliminated adjacent olf beach
parking will be provided and shall accommodate one car for each
15 linear feet of beach.

¢. Free beach access. The City of Port Aransas shall maintain free
public beach access by providing areas where no fee is charged for
parking on or off the beach and for pedestrian access. .

d. Access for disabled persons. The City of Port Aransas shall
establish, preserve, and enhance access for disabled persons.

e. ldentification of fee and non-fee areas. The City of Port
Aransas does conspicuously mark and shall both fee and non-fee
beach areas with signs that clearly indicale the location of both the
fee and non-fee areas and that identify the City of Port Aransas as
the entity collecting the fec.

IX. PEMALTIES

A

In addition to any penalties assessed by the City of Port Aransas, any person (as
defined herein) who violates either the Dune Protection Act, the Open Beaches
Act, Title 31 Chap'er 15 Subchapter A of the General Land Office Regulations, or
a certificate condition is liable to the General Land Office for a civil penalty of
not less than $30 nor more than $1,000 per violation per day, Each day lhe
violation occurs or continues constitules a separate viclation. Violations of the
Dune Protection Act, the Open Beachies Act, and the rules adopted pursuant to
those stalutes are separate violations, and the General Land Office may asscss
separate penalties. The assessment of penalties under one Act does not preclude
another assessment of penalties under the other Act for the same act or omission.
Conversely, compliance with one statute and the rules adopted thereunder does
not preclude the General Land Olfice from assessing penalties under the other
statute and the rules adopted pursuant 1o that statute.

‘The City of Port Aransas is included in the definition of "person” in Title 31

Chapter 15 Subchapter A of the General Land Office Regulations, and as such, it
is liable for penalties for any violations of this Title 31 Chapter15 Subchapter A
of the General Land Office Regulations and the Open Beaches Act. The City of
Port Aransas will be liable for penalties for such violations, including, but not
limited lo, failure to submit a dune protection and beach access plan to the

General Land Office and the Attorney General's Office; failure to maintain and
enforce its plan; and failure o implement the plan.

In dztermining whether -the assessment of penalties is appropriate, lhe
General Land Office will consider the following mitigating circumstances:
acts of God, war, public riot, or strike; unforesecable, sudden,and na t ur a |

occurrences of a violent nature; and willful misconduct by a third party not
related to the permittee by employmient or contract.
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Al

GENERAL PROVISIONS.

Canstruction,

The City of Port Aransas's ordinances shall be read in harmony with this plan.
If there is any conflict between them which cannot be reconciled by ordinary rules
of legal interpretation, this plan controls. Certification of the City of Port
Aransas's beach access and use plan by the General Land Office may not be
construed to expand or detract from the statutory or constitutional authority of
that the City of Port Aransas, nor may any person construe such certification to

authorize the City of Port Aransas to alienate public property rights in public
beackes.

Boundary of the Public Beach,

The attorney general shall make determinations on issues related to the location
oi the boundary of the public beach and encroachments on the public beach
pursuant to the requirements of the Open Beaches Act. The General Land Office
and the City of Port Aransas will consult with the attorney general whenever
questions of encroachment and boundaries arise with respect to the public beach.

Public Beach Presumption,

Except for beaches on islands or peninsulas not accessible by public road or ferry
facility, in administering its plan the City of Port Aransas shall presume that
any beach fronting the Gulf of Mexico within its jurisdiction is a public beach
unless the owner of the adjacent land obtains a declaratory judgment otherwise
under the Open Beaches Act.

Vinlations. -

No person shall violate any provision of the City of Port Aransas beach access
plan, or any certificate or the conditions contained therein.

Reporting Violations.

The City of Port Aransas upon obtaining knowledge of a violation or a threatened
violation of a certificate, this plan, the Open Beaches Act, or Title 31 Chapter

15 subchapter A shall inform the General Land Office of the violations within
24 hours,

Withdrawal of Plan Certification,

The General Land Office may withdraw certification of all or any part of the
City of Port Aransas's beach access plan if the City of Port Aransas does not
comply with its' plan, Title 31 Subchapter A of the General Land Office
Regulations, or the Open Beaches Act. Without further action by the General
Land Office, the City of Port Aransas loses, by operation of law, the authority to
issue certificates authorizing construction within the geographic scope of Title
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21 Chapter 15 Subchapter A of the General Land Office Regulations and the

privilege to collect beach user fees if stale agency certification of its beach access
plan is withdrawn.

1.

Motice of withdrawal of plan cestification.

The General Land Office will notify the City of Port Aransas and the
Altorney General's Office 60 days prior to withdrawing General Land
Office certification of the Cily of Port Aransas's plan. The City of Port
Aransas may subinit to the Ceneral Land Office any evidence demonstrating
full compliance with its plan, Title 31 Chapter 15 Subchapter A of the
General Land Office Regulations, and the Open Beaches Act. The General
Land Office will consider the good faith efforts of any the City of Port
Aransas W immediately and fully comply with those laws during the 60-
day period after the notification cf intent to withdraw certification.
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BEACHFRONT CONSTRUCTION
CERTIFICATE:
APPLICATION PROCESS

LANDOWHER PROVIDES BUILDING
INSPECTOR WITH LOCATION OF PROJECT,

|

BUILDING INSPECTCR DETERMINES IF CONSTRUCTION
IS SEAWARD OF THE ERQSION LIME QR LOCATED
QM A BEACH ACCESS

THE BUILDING INSPECTOR INFORMS
THE LANDOWMER THAT THC
APPLICATION CaAN BEZ MADE

ON SHORT FORM PASF-3

PLAM FDR ACCESS.

} ]

IF NO IF YES

|'E|UI‘..’3:HG INSPECTOR DETERMINES IF rTHE BUILDING INSPECTOR INFORMS
|PROPOSED IMPROVEMENTS COMPLY NO THE LANDOWNER IN WRITING THAT

WITH BUILDING STANDAROS AND THE CONSTRUCTION WILL REQUIRE

RECUIREMENTS FOR COASTAL A FULL APPLICATION AS DzSCRIBED
iCDHSTRUCTiUN, | WITHIN THE PLAN,

TES

[BUILDING INSPECTOR ISSUES CERTIFICATE]

I
[SEND COPY OF CERTIFICATE TO GLO AND AG| }
ADDITIONAL INFORMATION APPLICANT SUBMITS
| REQUIRED | COMPLETED APPLICATION

SUBMITS APPLICATICN YES BUILDING INSPECTOR DETERMINES NO
TO PLANNING AND ZONING IF THE APPUCATION CONTAINS
FOR CONSIDERATION ALL THE REQUIRED DATA,

P & 2 MEETS AND DECIDES |no P & Z RECOMMENDS
L|IF THE CONSTRUCTION COMPLIES 10 CITY COUNCIL FOR
\—';f-'I'H COASTAL MAMNAGEKRENT PLAN DISAPFROVAL QF Appl_.ICATIDN
EYES |
P & Z RECOMMENDS TO NOTIFY
CITY COUNCIL TO e GENERAL LAND OFFICE
AFPROVE APPLICATION AND ATTORNEY GENERAL'S GFF1CE_
lm DAYS
CITY COUNCIL

CONSIDERS RECOMMENDATION
AND ACTS ON CERTIFICATE

CIRTIFICATE 15 ISSUED
OR DENIED

ATTACHMENT #1
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BEACHFRONT CONSTRUCTION CERTIFICATE APPLICATION

(SHORT FORM PASFE-1)
A. General Information:
Mame
Address State Zip
Phone Number Fax No.

Lot & Block

B. Proposed Construction:

Describe the proposed construction

C. Location of Proposed Construction:

1) Distance from the seaward edge of the proposed improvements to line of
vegetation feet.

2) The location of proposed structures has been shown on a copy of Attachment
-#2 from the Port Aransas Coastal Management Plan and is herein attached.

D. FEMA Standards:

The lowest habitable floor of the proposed structure is which is at or
above the FEMA base flood elevation for the area.

Applicant Date

ATTACHMENT #4-1



BEACHFRONT CONSTRUCTION CERTIFICATE
(FOR PASF-1)

The following items must be accomplished. Check box lo indicale completion of ilem or that the
statement is true,

[ IThe project has been localed on a copy of Allachment #2 of the
the location of the

herein allached.

Coastal Management Plan and
construction is not on an existing or fulure access easement. A drawing is

[ 1The construction does not funclionally support or depend on, or otherwise relate 1o, proposed
or exisling structures thal encroach on the public beach.

[ 1The construction, if wilhin 200 feet landward of the line of vegelation, does nol include a
relaining wall or improved surlaces.

[ 1The construction, is landward of the 60 year erosion line, as depicled in Altachment #2 of
the Port Aransas Coastal Management Plan, o o anrn

Aty gl leclHraws9s
[ ]The applicant has been informed of the need to conlact the Getnty-ef-hueees for a dune permit
if the conslruction is within 1000 feel from mean high tide.

1, as the Cily of Port Aransas building inspection
representative herein certily that | have reviewed the information presented above and any
other information necessary 1o establish lhat the proposed construction is consistent with the
City of Port Aransas Coastal Managemenl Plan and thal the proposed construction will not
adversely elfect the public access 1o and lrom the public beach.

Signed: Date:
Port Aransas Building Ollicial

Cerlificale # o

ATTACHMENT #4-2



BEACHFRONT CONSTRUCTION CERTIFICATE APPLICATION

AL General Information:

Name

Address State Zip
Phone Number Fax No.

Lot &r. Block

B. Proposed Construction:

Provide as an attachment to this application, all information required under the
appropriate sub-sections of Section IV H (pages 10, 11 & 12) of this plan,

Applicant Date

ATTACHMENT #5-1



BEACHFRONT CONSTRUCTION CERTIFICATE

FOR CONSTRUCTION SEAWARD OF THE 60 YEAR EROSION LINE OR WITHIN 200° LANDWARD OF THE LINE OF
VEGETATICN.

The foliowing tems must be accomplished. Chack box to indicate completion of item or that the statement is
irun,

SECTION 1 - TO BE FILLED QUT BY PLANNING & ZONING COMMISSION

Tha Planning & Zoning Commission has reviewed the Application and has mada the lollowing racommendaticn:

Recommend Approval

Recommand Disapproval

Signed: Chairman of Planning & Zoning Commissian Date ’

SECTION 2 - TO BE FILLED OUT BY CITY COUNCIL

|The construclion does not lunctionally suppart or dep

[ end on, or otherwise relale to, proposed or exisling
siructures thal encroach on the public beach.

[ IThe construction, if within 200 feet landward of tho line of vegelation, does ne! Include a retaining wall or
impraved surlacas,

[ ]The construction is seaward of the 60-year erosion line as depicled in Attachment #2 of the Port Aransas
Ceastal Management Plan.

[ IThe applicant has been inlormeod of the need to conlact the Counly ¢! Nueces for a dune permit it the
construction is within 1000 feet from mean high tide.

I as the Mayor of Port Aransas, herein cerlily that the Cily has
reviewed the informaltion presented abave and any olher infermalion nocessary lo establish that the propesed
canslruction Is consistent with the City of Port Aransas Coaslal Management Plan and that the proposed
canslruction will not adversely effect the public access to and from the public beach,

Signed: Date:

Port Aransas Mayor

Carlificala #94.

ATTACHMENT #5-2 )



DUNE PERMIT

APPLICATION PROCESS

APPLICANT SUBMITS INFORMATION
TO CITY SEEKING TO ESTABLISH
THAT NO PERMIT IS REQUIRED

PLANNING AND ZONING
TO DETERMINE IF THE

COMMISION
PROPOSED
ADVERSELY EFFECT CRITICAL DUNES OR

REVIEWS INFORMATION
CONSTRUCTION wiLL
CRITICAL DUME VEGETATION

IF YES

APPLICANT sugmITs A FULL APPLICATION
IN ACCORDANCE WITH SECTION IV, H
TO THE CiTY,

PLANNING AND ZONING COMMISION REVIEWS
AND RECOMMENDS TO CITY COUNCIL THAT

THE PERMIT BE ISSUED AS REQUESTED
OR DENIED.

G.L.O. IS TRANSMITTED A COPY
OF APPLICATION 10 DAYS
PRIOR TO COMNSIDERATION BY COUNCIL,

CITY COUNCIL REVIEW AND
TAKES ACTION:
ISSUE A PERMIT.
DENY THE PERMIT
ASK FOR ADDITIONAL
INFORMATION,

ATTACHMENT 46

i |

e e S S e e L e

PLANNING AND ZONING COMMISION SENDS
RECOMMENDATION TO ALLOW CONSTRUCTION
WITHOUT A PERMIT TO CITY COUNCIL

AND THE GENERAL LAND OFFICE. CITY
COUNCIL AFTER 10 DAYS APPROVES
CONSTRUCTION,

YES

— e —— ]

CITY WILL ISSUE A BUILDING
PERMIT AUTHORIZING CONSTRUCTION.




DUNE PROTECTION PERMIT APPLICATION

A. General Information:

Name

Address State Zip
Phone Number Fax No.

Lot & Block

B. Proposed Construction:

Provide as an attachment to this application, all information required under the
appropriate sub-sections of Section IV H (pages 10, 11 & 12) of this plan,

Applicant

Date

ATTACHMENT #7-1



DUNE PROTECTION PERMIT

For construction requiring a Dune Protection Permit the

following ilems must be
accomplished. Check box to indicate completion of item O

R statement is true.

SECTION 1 - To be filled out by Planning and Zoning Commission.

The Planning and Zoning Commission has reviewed

_ the application and has made
the following recommendations:

Recommend Approval

Recommend Disapproval

Signed: Date:

Chairman, Planning & Zoning Commission

SECTION 2 - To be filled out by City Council.

[] The proposed activity is not a prohibited activity as defined in subsection VLD “Prohibited
Activities” of the Port Aransas Coastal Management Plan.
[] The proposed activity will not materially weaken critical dunes or

malerially damage critical
dune vegetation based on the application of technical standards under

subsection VLE, “Technical
Standards for Determination of Malerial Weakening” of the Port Aransas Coastal Management
Plan.

[] The design of the proposed activity has incorporated the provisions for avoidance in accordance

with subsection VLF, “Requirements for Avoidance of Adverse Effects” of the Port Aransas Coastal
Management Plan.

[ ] The applicant’s mitigation plan will adequately minimize, mitigate, and/or compensate for any

unavoidable adverse effects, as provided in subsection VLG, “Mitigation” of the Port Aransas
Coastal Management Plan.

I, as Mayor of is
consistent with the Port Aransas Coastal Management Plan.

Signed: Date:
Mayor

Permit #94

ATTACHMENT #7-2



